Kewaskum Village Board
Special Meeting Minutes
April 27, 2020, 7:00 PM

The Kewaskum Village Board, Washington County, Wisconsin met in special session via video
conference.

President Scheunemann called the meeting to order at 7:00 p.m. Board members present were Richard
Laubach, Sarah Severance, Dave Spenner, Jim Wright, Jim Hovland, Richard Knoebel and Kevin
Scheunemann. Staff members present were Administrator Matt Heiser, DPW Working Foreman Dennis
Aupperle, Police Chief Tom Bishop, Fire Chief Mark Groeschel, Library Director Lori Kreis and Clerk
Tammy Butz. Village Attorney James Danaher, Washington Ozaukee Public Health Director Kirsten
Johnson, members from the community and the news media were also present.

Notice of the meeting had been posted at PNC Bank, Kewaskum Post Office and at the Municipal
Building on Friday, April 24, 2020. Notice was also forwarded to the Village Board, Village Attorney and
the news media.

President Scheunemann opened up the meeting with a summary of the purpose of this meeting; to
rescind Ordinance 20-04 and 20-05 which provides the Police Department authority to enforce
Executive Order #28. President Scheunemann then deferred to Village Attorney James Danaher, to be
followed by Washington Ozaukee Public Health Officer/Director Kirsten Johnson.

Village Attorney James Danaher provided a summary of the memo sent to Village Board Members and
Administrative Heiser on April 27, 2020.
e Attorney Danaher, along with Attorney Ritchie, researched the Executive Order #28 for a
response to the Village of Kewaskum
e |t appears that the DHS failed to follow the statutory requirements for promulgating a rule or
emergency rule under State Statutes Chapter 227; therefore, Attorney Danaher believes the
order is not a valid order or rule
e Emergency Order #28 appears to give permission to enforce but does not mandate
enforcement. In addition, State Statute 252.03 states if local authorities fail to enforce, the
state may step in.
e The Village would not be liable if it chooses not to enforce or to enforce Emergency Order #28; if
we choose not to enforce we should rescind the Ordinance 20-04 and 20-05 amendments
e If Village chooses to not enforce Emergency Order #28, it should not make any representation as
to whether or not businesses may open, gathering of people, etc. as that decision should be left
to an individual business or person

Washington Ozaukee Public Health Officer/Director Kirsten Johnson stated that there are 96 cases and 4
deaths in Washington County due to COVID-19. A blueprint for opening Washington/Ozaukee Counties
has been posted to their website with details for businesses to consider. Other significant resources are
available on their website. President Scheunemann stated he voted to approve Ordinance 20-04 and
20-05; but at that time the intent was to flatten the curve and not overwhelm the healthcare system.
Over the last 27 days, Kewaskum has not had any confirmed cases of COVID-19 and that we have met
the standard of lowering cases for 14 consecutive days. Kirsten advised that this testing has been
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limited and is not representative of the whole population. If Village chooses to open, we would not be
able to contain COVID-19 as people would be coming in from other places. We need to weigh public
health with our economy. We do not want to open and then shut down again. Trustee Knoebel asked if
Kirsten seen the Hartford plan with opening up on May 11%™; it seemed comprehensive. Kirsten stated it
came out this afternoon. Discussion ensued on the Hartford and County plans for re-opening. Police
Chief Tom Bishop stated at this point, we are close to decision being made by the state. If we change
now, we may need to put it back in place. In addition, we would need clear guidelines on who can do
what. Given the short time, although critical to some businesses, he believes we should wait for the
state decision.

President Scheunemann opened up for public comment, no comments.

Motion by Trustee Wright to rescind Ordinance 20-04 and 20-05, seconded by President Scheunemann,
motion failed by roll call vote: Hovland — nay, Wright — aye, Severance — nay, Laubach — nay, Knoebel —
nay, Spenner — nay, Scheunemann — aye (2-5).

Administer Matt Heiser advised that Item C was on the agenda in case Item B was approved. Trustee
Knoebel suggested to revisit this after May 11" as we may have better direction.

Trustee Wright motioned to adjourn at 8:09 p.m., seconded by Hovland, motion carried by roll call vote:
Hovland — aye, Wright — aye, Severance — aye, Laubach — aye, Knoebel — aye, Spenner — aye,
Scheunemann — aye (7-0).

Tammy Butz
Clerk/Deputy Treasurer



